WHITE  COLLAR  CRIME 


Professor  K.  Davis  and  Mr.  J.  Naster 
Spring  Term  2001 


VOLUME  III 


The  materials  produced  in  this  casebook  are  for  the  use  of  students  at  the  University 
of  Toronto  only,  and  are  not  for  commercial  sale  or  use. 


WHITE  COLLAR  CRIME 

Professor  K.  Davis  and  Mr.  J.  Naster 
Spring  Term  2001 


VOLUME  III 


The  materials  produced  in  this  casebook  are  for  the  use  of  students  at  the  University 
of  Toronto  only,  and  are  not  for  commercial  sale  or  use. 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/whitecollarcrime03davi 


WHITE  COLLAR  CRIME 


TABLE  OF  CONTENTS 
VOLUME  III 

9.  Corporate  Criminal  Liability 

A.  Corporations  as  Victims 

R.  v.  Marquardt . 1 

B.  Corporations  as  Criminals 

1.  Canadian  Law 

Canadian  Dredge  &  Dock  Co.  v.  The  Queen . 8 

"Rhone"  (The)  v.  "Peter  A.B.  Widener"  (The) . 39 

R.  v.  Church  of  Scientology . 50 

OSA  s.  122(3) . 84 

EPA  s.  194 . 85 

Bill  C-20,  s.  52.1  . 86 

2.  The  British  Approach 

Meridian  Global  Funds  Management  Asia  Ltd.  v.  Securities  Commission . 89 

3.  The  American  Approach 

U.S.  Sentencing  Commission  -  Sentencing  Guidelines  for  Organizational  Defendants.. 94 

4.  The  Australian  Approach 

Alan  Rose,  1995  Australian  Criminal  Code  Act:  Corporate  Criminal  Provisions . 122 


130 


C.  Economic  Analysis  of  Corporate  Criminal  Liability 

J.  Arlen,  "Corporate  Crime  and  its  Control" . 


10.  Charter  Issues  in  the  Investigation  of  White  Collar  Crime 


A.  The  Use  of  Statutory  Powers  of  Compulsion 

Colarusso  v.  The  Queen . 136 

British  Columbia  Securities  Commission  v.  Branch . 161 

R.  v.  Fitzpatrick . 190 

B.  Is  There  a  Reasonable  Expectation  of  Privacy  in  Business  Records? 

Thomson  Newspapers  Ltd.  v.  Canada . 206 

R.  v.  Plant . 243 

R.  v.  Fegan . 255 

11.  The  Investigative  Role  of  Regulatory  Agencies 

R.  v.  Smith . 264 

Multiple  Access  v.  McCutcheon . 280 

R.  v.  Docouto . 307 

Del  Zotto  v.  Canada  (FCA) . 326 

Del  Zotto  v.  Canada  (SCC) . 346 

Global  Securities  v.  British  Columbia  Securities  Commission . 348 

12.  Investigating,  Prosecuting  and  Defending  White  Collar  Crime 

A.  Committing  Crime  to  Detect  Crime 

B.  Privilege  in  the  Context  of  White  Collar  Crime 

Re  Chilcott  and  Clarkson  Co.  Ltd . 365 

In  the  Matter  of  the  Bankruptcy  of  Bre-X  Materials  Ltd . 368 

R.  v.  Harris . 373 

C.  Common  Design  Exception  to  the  Hearsay  Rule 


R.  v.  Carter 


390 


D.  Transnational  Offences 


Libman  v.  The  Queen . 397 

Schreiber  v.  The  Queen . 417 

Mutual  Legal  Assistance  Treaty  (Canada/US) . 434 

Memorandum  of  Understanding  Between  the  Securities  and  Exchange  Commission  and 

the  Ontario  Securities  Commission . 439 

Report  of  the  Canada-United  States  Working  Group  on  Telemarketing  Fraud  -  Executive 
Summary . 444 


